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Introduction to the Educational Rights 
of Students in Temporary Housing

Presented by NYS-TEACHS -- the New York State Technical and 
Education Assistance Center for Homeless Students 

Toll-free Hotline: 800-388-2014

NYS-TEACHS is a project of Advocates for Children 
and is funded by a grant from the New York State Education Department. ��������	�
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Today’s Training

General Overview: 

• Background Data 
• Key Protections for Students in Temporary Housing
• Rights and Responsibilities of Students and Schools

Special Topics:

• Unaccompanied Youth
• Pre-School Students
• Special Education Services
• Funding Strategies

Strategies and Resource Slides
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National Data on 
Homelessness

• Up to 1.4 to 2.8 million runaway and 
homeless youth each year.

• 10% of children in poverty experience 
homelessness each year. 

• Nationally, approximately 39% of the 
homeless population are children .

Greene, J., Ringwalt, C., Kelly, J., Iachan, R., Cohen, Z. (1995). Youth with Runaway, 
Thrownaway, and Homeless Experiences: Prevalence, Drug Use, and Other At-Risk Behaviors. 
Volume I: Final Report. Research Traingle Park, NC: Research Triangle Institute; Urban 
InstituteUrban Institute 2001, http://www.urban.org/uploadedPDF/end_homelessness.pdf; 
National Coalition for the Homeless, http://www.nationalhomeless.org/publications/facts/who.html
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Research on  
Educational Outcomes

• More than 75% of homeless children read below 
grade level .

• 36% of homeless children repeated a grade , twice 
the rate of other children.

• Students with two or more school changes are half 
as likely to be as proficient in reading as their peers.

• Third-graders who have changed school frequently 
are 2.5 times more likely to repeat a grade than their 
peers.

Rubin, D. et al. (1996) “Cognitive and Academic Functioning of Homeless Children Compared 
with Housed Children,” Pediatrics, 93, 289-294; Better Homes Fund. Homeless Children:
America’s New Outcasts. (Newton, MA: 1999); Lovell, P. & Isaacs, J. (2008), “The Impact of the 
Mortgage Crisis on Children,” available at 
http://www.firstfocus.net/Download/HousingandChildrenFINAL.pdf
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The McKinney-Vento 
Homeless Assistance Act

Protects the educational rights of children and 
youth experiencing homelessness

• Federal law 
• First enacted in 1987 and 
• Reauthorized in 2001 as a part of the No Child Left Behind 

(NCLB) Act.

Main themes:
• School stability
• School access
• Support for academic success
• Prohibition against segregating students from their 

permanently housed peers.
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School Stability
Key Provision

• Under McKinney-Vento, students experiencing 
homelessness can stay in their school of origin 
or enroll in any local public school that students 
living in the same area are eligible to attend.  

• If MV-protected students decide to attend the 
school of origin, they are also entitled to 
transportation to that school.
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Students experiencing homelessness are entitled to 
immediate enrollment, even if they do not have:

• School records,
• Medical records including immunization 

records , 
• Proof of residency,
• Guardianship papers,
• Birth certificate, or other documents normally 

needed.

N.Y. Educ. Law � � 3209(2)(e)&(2-a); M-V Section 722(g)(3)(C)

Immediate Enrollment
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• Enrolling school has the responsibility to 
request student’s previous school records. 

• Previous school must send records within 
5 days of receipt of record request. 

N.Y. Educ. Law � 3209(2)(f).

Records
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Free Meals

• All students identified as homeless are entitled 
to free meals.

• Completed application not required to receive 
free meals.

• Liaisons and shelter directors should submit a 
list of students in temporary housing to school 
district Food Service staff.

U.S.D.A. Memo (July 19, 2004), www.naehcy.org/dl/usda_sp4.pdf; 
U.S.D.A. Memo (April 4, 2002), www.naehcy.org/dl/usda_04_04_02.pdf
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Who is covered under 
McKinney-Vento?

All students who lack a night-time residence 
that is:

• FIXED, 
• REGULAR, AND 
• ADEQUATE 

If living arrangement does not meet all three criteria , 
it is considered a homeless situation.
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Determining Eligibility

The National Center for Homeless Education defines “Fixed, Regular and 
Adequate” in the following way:

• FIXED: A fixed residence is one that is 
stationary, permanent, and not subject to change.

• REGULAR: A regular residence is one which 
is used on a predictable or routine basis.

• ADEQUATE: An adequate residence is one 
that is sufficient for meeting both the physical and 
psychological needs typically met in home 
environments.

What are some of the reasons a family may not identify as homeless?
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Who is covered under 
McKinney-Vento?

Problems with “Fixed , Regular , and Adequate include:

• Sharing the housing of others due to loss of housing, economic hardship 
or other similar reason

• Living in motels, hotels, trailer parks, camping grounds

• Living in emergency or transitional shelters

• Abandoned in hospitals

• Awaiting foster care placement

• Living a in public or private place not designed for sleeping

• Living in cars, parks, abandoned buildings, bus or train stations, etc.

• Migratory living in circumstances described above

M-V Section 725
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McKinney-Vento Protections: 
Why So Broad?

• Shelters are often full; shelters may turn families away, or put 
families on waiting lists

• Shelters do not exist in many suburban and rural areas

• Eligibility conditions of shelters may exclude families with 
boys over the age of 12

• Motels may not be available, or may be too expensive

• Families may turn to friends or family after initial eviction, 
living in over-crowded, temporary, and sometimes unsafe 
environments

• Shelters often have time limits

• Families may be unaware of alternatives, fleeing in crisis
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Enrollment Form/ 
Residency Questionnaire

• All LEAs that receive Title I funding must have a 
Residency Questionnaire / Enrollment Form that 
asks about students’ housing status.

• This form should be completed for all students 
seeking enrollment, as well as those students 
changing addresses.

• For a sample copy, visit: www.nysteachs.org 
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Choosing a School 

1. School attended where the student was 
most recently permanently housed

2. School where the student most recently 
attended.  

3. School located in the attendance zone 
where the student is temporarily living, (or 
any other school that permanently housed 
students who live in the same attendance 
zone may attend.)

N.Y. Educ. Law � 3209(2); M-V Section 722(g)(3)(A)
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Illustration: 
School Selection

District B

Perm 
Housed

Doubled
Up

Shelter Motel

District A District C District D
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How Long Can a Child or Youth 
Stay in the School Selected ?

• Entire time student is homeless AND

• Through the remainder of the school year in 
which the student moves into permanent 
housing AND

• Possibly one additional year if it is the 
student’s last year in that school building(e.g. 
8th grade or 12th grade).

M-V Section 722(g)(3)(A)(i)(II); N.Y. Educ. Law § 3209(2)(b)&(c); 8 N.Y.C.R.R. §
100.2(x)(2)(ii)&(iii)
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Who Decides Where a 
Student Goes to School?

• Parent

• Person in Parental Relation 

• Youth, together with the homeless liaison if the youth 
is unaccompanied

• Director of a runaway and homeless youth residential 
program in consultation with the youth. 

Liaisons should encourage parents to keep their children in 
the school of origin if it’s in their best interest.

N.Y. Educ. Law � 3209(1)(b)
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Changing Your Mind?

Before the end of the first semester or 
within 60 days, whichever is later, a 
student can change schools.
8 N.Y.C.R.R. � 100.2(x)(2)(vi).

for example, transfer from the local 
school back to the school of origin 
or vice versa.
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Dispute Resolution

Each district must have dispute resolution 
procedures.  If a dispute arises the district must: 

• Immediately admit student to the school/district where 
enrollment is sought; 

• Provide transportation if requested;

• Give the parent/guardian/youth a written explanation of 
the school’s decision; and

• Refer the student to the LEA liaison for help with any 
appeal.

M-V Section 722(g)(3)(E); 8 N.Y.C.R.R. � 100.2(x)(7)(ii)
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Dispute Resolution, cont’d

• Parent, guardian, or youth must appeal district’s 
decision to the State Commissioner of Education 
within 30 days.

• If not, the school can implement its decision.

• During the dispute resolution process the liaison 
must: 
• provide the appeal forms and stay application, and help parent, 

guardian, or youth fill them out;
• make copies of the appeal forms and any supporting documents at 

no cost;
• make sure the appeal is properly filed and served and give the 

parent, guardian, or youth verifications that this has been done. 
8 N.Y.C.R.R. § 100.2(x)(7)(ii)(c). 
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Transportation

• Must be provided to and from school and temporary 
housing location when student is enrolled in:

• District of Origin, if within 50 miles one way or

• District where the student most recently attended 
school, if within 50 miles one way or

• District of current location, if transportation is offered to 
permanently housed students.

• The school district where student is enrolled is 
responsible for transportation except when . . .

N.Y. Educ. Law � 3209(4)
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Transportation Duties of the Local 
Department of Social Services

DSS is responsible for transportation
when:

• It placed the student in temporary housing 
outside of the designated school district, 
and

• Student is eligible for Emergency 
Assistance for Families (EAF). 

N.Y. Educ. Law � 3209(4)
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Transportation Reimbursement 
for RHY Facilities

• 100% reimbursement for Runaway and 
Homeless Youth (RHY) Facilities that 
provide school transportation

• If RHY facility does not transport, school 
district of origin must provide transportation.

• Both RHY facilities and school districts are 
eligible for transportation reimbursement.

N.Y. Educ. Law � 3209(4)
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Local Educational Agency (LEA)
Liaison Responsibilities

• Ensure that children and youth in homeless 
situations are identified

• Ensure that homeless students enroll in and 
have full and equal opportunity to succeed in 
school

• Link children and youth with educational 
services, including preschool and health 
services

and
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Liaison Responsibilities (cont’d)

• Inform parents, guardians, or youth of 
educational opportunities and parent 
involvement opportunities, 

• Post public notices about educational rights,

• Resolve disputes, and

• Inform parents, guardians, or youth of 
transportation services, including transportation 
to the school of origin.

N.Y. Educ. Law § 3209(2-a); 8 N.Y.C.R.R. § 100.2(x)(7)(iii); 

M-V Section 722(g)(6)
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Outreach Posters and 
Brochures

NYS-TEACHS Posters and Brochures are available in 
English and in Spanish. Please call 800-388-2014 to order 
posters and brochures. (They’re free.)

��������	�




����
�������
��

STAC-202: Designation Form and 
Tuition Reimbursement Form

• School districts and DSS staff at temporary housing 
locations must help parents/guardians/youth fill out 
Designation Form for students identified as homeless.

• If designated district is different from the district of 
origin , designated district is entitled to tuition 
reimbursement.

• Submit STAC 202 to the State Education Department’s STAC 
Office.

• If not eligible for reimbursement, district should keep a 
copy of the form, but not send it to STAC Office. 

• STAC Office (518) 474-7116.
N.Y. Educ. Law § 3209(2)(d); 8 N.Y.C.R.R. § 100.2(x)(3)
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Special Topics

• Unaccompanied Youth

• Pre-Schoolers
• Special Education

• Funding
• Strategies and Resource Slides
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Unaccompanied Youth

• Youth not in the physical custody of a parent or 
legal guardian.

• Must meet definition of homeless to be covered 
under McKinney-Vento.

• Does NOT include youth who reside with someone 
else for the sole reason of taking advantage of 
the schools in the district.

• Unaccompanied youth do not need an adult to 
enroll in school.

8 N.Y.C.R.R. § 100.2(x)(1)(vi)
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Unaccompanied Youth 

Availability of permanent housing 
does not affect eligibility under 
McKinney-Vento for 
unaccompanied youth.

• An offer to return home does not mean a 
youth cannot be considered unaccompanied. 
Why not?
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Scenario:  Julia

Julia is 16 years old.  She frequently gets into
arguments with her stepfather.  One night during an
argument Julia’s stepfather tells her to leave and not
come back. Julia flees to her aunt’s house. 

• What information would you need to know to determine 
whether Julia is covered under the McKinney-Vento Act?

• Would Julia be covered under the Act if her mother and 
stepfather would allow her to return home, but Julia didn’t 
want to?

• Would Julia be covered under the Act if she planned to live 
with her aunt indefinitely?
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Preschoolers

• Liaisons must ensure that families and children 
receive Head Start, Even Start programs and 
preschool programs.

• Head Start agencies must give prioritized 
enrollment to child who are homeless.

• Children who are homeless are entitled to 
immediate enrollment in Head Start programs.

• See www.naehcy.org for more information about 
Head Start Reauthorization.

M-V Section 722(g)(6)(A)(iii); Head Start Reauthorization

Pre-School Resources

Child Care Resource and Referral 
Networks  (CCR&R)

Child care resources for every region in 
the state.  
http://www.nyscccc.org/affiliate_withmap.php
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Special Education Services: 
How are IEPs implemented when a child changes distr icts?

• The new LEA must provide “services comparable ” to 
those in the current IEP from the previous district.

• The new LEA can either adopt the old IEP or develop a 
new one.

• NOTE: Student must be immediately enrolled and 
provided with comparable services until new IEP is 
developed.

• If it’s a new state, the LEA may conduct new evaluations.

IDEA Section 614(d)(2)(C)(i); 300.323(e)
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Evaluations

• Initial evaluations must be completed within 60 
days of a parent’s request.

• Applies to students who change LEAs while 
evaluations are pending, UNLESS

• the new LEA is “making sufficient progress to 
ensure a prompt completion of evaluations,” AND

• “the parent and the LEA agree to a specific time 
when the evaluation will be completed.”

IDEA 2004 Section 614(a)(1)(C)(ii); 300.301(d)(2)
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Who can sign for special 
education services?

• Parent,
• Foster parent, 
• Guardian,
• Person who is acting in the place of a parent 

and with whom the child is living; can be a 
non-relative,

• Person legally responsible for the child.  

IDEA Section 601(23); 300.30(a)(4)
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What if a student doesn’t have any 
of those people?

LEA must assign a “surrogate parent” 
within 30 days, including in cases where:

• the student is a ward of the State, or

• the student is an unaccompanied 
youth under McKinney-Vento.

IDEA Section 615(b)(2); 300.519
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Temporary Surrogate Parents

• Before a surrogate has been appointed, a temporary 
surrogate can be appointed immediately.

• For unaccompanied youth , the following people can be 
temporary surrogates :

• Staff of emergency shelters, transitional shelters, independent 
living programs, and street outreach programs;

• State, LEA, or agency staff involved in the education or care of 
the child. 

300.519; preamble to regulations
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Scenario: Gaby

Gaby is a fourth grader receiving special education 
services in District A. In April, an electrical fire caused 
substantial damage to her home; she and her family 
move in with friends in District B, 20 miles away.  
Gaby’s parents want Gaby to continue attending 
classes in her original school, but the principal in 
District A thinks Gaby would be better served if she 
enrolled in District B.

As the liaison, what steps do you take? 
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Funding

• McKinney-Vento Subgrant Funds

• Tuituion Reimbursement from SED 

• State Transportation Aid

• Title I Set-Aside Funding
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Title I Funds

All students in temporary housing are eligible 
for Title I services .

• LEAs must reserve (or set aside) funds for 
students who do not attend Title I schools.

• Set-aside funds can also be used for students who 
do attend Title I schools.

• LEAs must submit a Title I Plan to SED with a 
description of the Title I services provided and the 
amount of the Title I set-aside

Title I of ESEA Sections 1112(b)(1)(O) & 1113(c)(3)(A)
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Title I, cont’d

Examples of services that can be provided with Titl e I Set-Aside funds : 

• Before-school, after-school, and/or summer programs;

• Counseling services;

• Outreach efforts to identify children and youth living in homeless situations and help 
them access school programs;

• Basic needs such as clothing, uniforms, school supplies, and health-related needs;

• Transportation once the student is permanently housed;

• The work of the liaison;

• Tutoring services;

• Parental involvement programs that make a special effort to reach out to parents in 
homeless situations;

• Research-based programs that benefit highly mobile students; and

• Data collection to assess the needs and progress of homeless and other highly mobile 
students.

• Other services that are not ordinarily provided to permanently housed Title I students 
and are not available from other sources
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Some Strategies for Determining 
the Title I Set-Aside Amount

• Review needs and costs involved in serving 
homeless students in the current year and use 
those figures to project for the following year.

• Multiply the number of homeless students by 
the Title I Part A per pupil allocation.

• For districts with subgrants, reserve an amount
greater than or equal to the McKinney-Vento 
subgrant funding request.

• Reserve a percentage based on the district’s 
poverty level or total Title I Part A allocation.
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What We’re All About

“…Through it all, school is probably the only thing 
that has kept me going. I know that every day that 
I walk in those doors, I can stop thinking about my 
problems for the next six hours and concentrate on 
what is most important to me. Without the support 
of my school system, I would not be as well off as I 
am today. School keeps me motivated to move on, 
and encourages me to find a better life for myself.” 
Carrie Arnold, LeTendre Scholar, 2002
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Identification Strategies

• Provide awareness activities for school staff 
(registrars, secretaries, counselors, social workers, 
nurses, teachers, bus drivers, administrators, etc.)

• Coordinate with community service agencies , 
such as shelters, soup kitchens, drop-in centers, 
welfare and housing agencies, and public health 
departments

• Provide outreach materials and posters where 
there is a frequent influx of low-income families and 
youth in high-risk situations, including motels and 
campgrounds

• Educate school staff about “warning signs” that 
may indicate an enrolled child or youth may be 
experiencing homelessness
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• Make special efforts to identify preschool 
children, including asking about the siblings of 
school-aged children

• Develop relationships with truancy officials 
and/or other attendance officers

• Use enrollment and withdrawal forms to inquire 
about living situations

• Have students draw or write about where they 
live

• Avoid using the word "homeless" in initial 
contacts with school personnel, families, or 
youth

Identification Strategies (cont.)
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Enrollment Strategies

• Train all school enrollment staff, secretaries, school 
counselors, school social workers and principals on 
the legal requirements for enrollment.

• Review LEA policies and revise them, as 
necessary.

• Develop alternative caretaker forms , enrollment 
forms for unaccompanied youth, and other forms to 
replace typical proof of guardianship

• Be sensitive about smoothly integrating new 
students into the classroom and school community.



9

��������	�




����
�������
��

Enrollment Resources

• Residency Questionnaire/Enrollment Form 
www.nysteachs.org/media/INF_SED_SampleEnrollForm_ResQuest.doc

• NYS Liaison Toolkit  http://nysteachs.org/trainings-
publications/publications/more.html

• Enrollment: Ready Reference for Schools 
www.serve.org/nche/products.php

• From the School Office to the Classroom: Strategies for Enrolling 
and Supporting Students Experiencing Homelessness 
www.serve.org/nche/downloads/dis_hb/enrollment.pdf

• Prompt and Proper Placement: Enrolling Students Without Records
www.serve.org/nche/downloads/briefs/assessment.pdf

• Providing Equal Access: Enrolling Children and Youth Experiencing 
Homelessness (online training presentation)
www.serve.org/nche/training.php#breeze
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Transportation Strategies

• Develop close ties among local liaisons, school 
staff, pupil transportation staff, and department 
of social service staff

• Re-route school buses (including special 
education, magnet school and other buses)

• Develop agreements with school districts 
where students cross district lines

• Provide passes for public transportation
• Use approved van / taxi services
• Reimburse parents for gas

��������	�




����
�������
��

Dispute Resolution 
Resources

• Copies of NYS appeal forms and instructions, 
www.counsel.nysed.gov or www.nysteachs.org

• Liaison Toolkit, Appendix E, 
http://nysteachs.org/trainings-
publications/publications/more.html

• SED Guidance Memo and Q&As Regarding 310 
Appeal Process 
www.emsc.nysed.gov/nyc/homeless/HomelessAppe
als.shtml or www.nysteachs.org

• NCHE Resolution of Disputes brief
www.serve.org/nche/downloads/briefs/resolution.pdf
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Strategies for Serving 
Preschoolers

• Include homelessness in the list of criteria for priority enrollment, classify 
homelessness as an “at risk” factor, and/or include homelessness 
specifically as a criterion for "most in need."

• Identify an appropriate number of slots to be held open for children 
experiencing homeless, and/or prioritize these children on waiting lists.

• Permit children to enroll in preschool immediately, even without meeting 
enrollment document requirements.

• Train LEA liaisons and all preschool staff on the definitions, rights, and 
needs of preschool-age children experiencing homelessness.

• Set up meetings with community service agencies to collaborate re: 
available preschool programs, recruiting families experiencing 
homelessness, the enrollment process, transportation, and other 
services.

• Emphasize a classroom structure that limits distractions, provides a 
simple daily schedule and individualized attention, includes a strong 
family component, offers extended day services, and anticipates 
mobility.
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Resources for 
Preschoolers

• Helping Young Children Grow & Learn: A Guide for Families and 
Shelter Providers. www.wm.edu/hope/infobrief/ECSE-family.pdf

• Using the Best That We Know: Supporting Young Children 
Experiencing Homelessness. www.wm.edu/hope/infobrief/ECSE-
educ.pdf

• The Potential of Title I for High-Quality Preschool. 
http://www.clasp.org/publications/potential_titlei.pdf

• For information about the Parent-Child Home Program, please see: 
www.parent-child.org

• For more resources on preschool and early childhood education, 
please see: http://www.serve.org/nche/ibt/sc_preschool.php
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Special Education Resources

• Parent Training and Information Centers in NYS:
• The Advocacy Center (in Rochester NY)

(585) 546-1700; (800) 650-4967, www.advocacycenter.com
• Advocates for Children of New York (New York City)

(212) 947-9779; (866) 427-6033, www.advocatesforchildren.org
• Resources for Children with Special Needs, Inc.

(212) 677-4650, www.resourcesnyc.org
• Sinergia/Metropolitan Parent Center

(212) 643-2840, www.sinergiany.org

• For general information about special education, contact 
Vocational and Educational Services for Individuals with 
Disabilities (VESID) at (518) 473-2878 or 
www.vesid.nysed.gov
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Special Education Resources, 
cont’d

• For assistance with particular cases contact the VESID’s Special 
Education Quality Assurance Regional Offices:
• Long Island Regional Office (631) 884-8530

• Hudson Valley Regional Offices: Yorktown Heights Location (914) 245-
0010, Albany Location (518) 473-1185

• Eastern Regional Office (518) 486-6366

• Central Regional Office (315) 428-3287
• Western Regional Office (585) 344-2002 

• New York City Regional Office (718) 722-4544 

• For information about programs and services for young children, 
ages birth through five, who have physical, mental, or emotional 
disabilities contact the Early Childhood Direction Centers: (518) 486-

7462
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Special Education Resources, 
cont’d

• Individuals with Disabilities Education Improvement Act (IDEA) of 2004: Provisions for 
Children and Youth with Disabilities Who Experience Homelessness -
http://www.serve.org/nche/downloads/briefs/idea.pdf

• Project HOPE-VA - www.wm.edu/hope for information briefs 
• National Dissemination Center for Children With Disabilities - www.nichcy.org for fact 

sheets 
• National Association of State Directors of Special Education - www.nasdse.org
• National Early Childhood Technical Assistance Center - www.nectac.org
• The Child Advocate - www.childadvocate.net/educational.htm
• Free legal resources for students with disabilities: National Disability Rights 

Network www.napas.org or www.nls.org/paatstat.htm
• Resources for parents of students with disabilities, from USDE 

www.ed.gov/parents/needs/speced/resources.html
• Center for Law and Education www.cleweb.org
• USDE Office of Special Education Programs - www.ed.gov/offices/OSERS/OSEP
• USDE Office for Civil Rights - www.ed.gov/offices/OCR
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Useful Websites

New York State Technical and Education 
Assistance Center for Homeless Students  
www.nysteachs.org

National Center for Homeless Education 
www.serve.org/nche

National Association for the Education of 
Homeless Children and Youth www.naehcy.org

National Law Center on Homelessness and 
Poverty www.nlchp.org
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Education and Training Voucher Program provides up to 
$5000 a year for foster youth and former foster youth to 
enable them to attend college. For more information, go to: 
https://www.statevoucher.org/ny.php

LeTendre Education Fund provides a $1000 college 
scholarship to youth who are or who have been homeless.  
For more information, go to: 
www.naehcy.org/about_letendre.html

Scholarships
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Contact Information

NYS-TEACHS
info@nysteachs.org

800-388-2014
www.nysteachs.org


